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Restr i ct i ng freed om of re l ig i o n o r be l i ef o n the
g rou n d s of "soc i a l a cce pta b i l i ty" a n d "p u b l i c
we l fa re" i s p ro h i b i ted by th e I nte rnat i o n a l
Cove n a nt o n C iv i l a n d Po l i t i ca l R ights .
by Massimo Introvigne

Arti c l e 5 of 6 . Read a rt i c l e 1 , a rt i c le 2 , a rt i c l e 3 a nd a rti c l e 4.

Posters celebrating the adoption ofthe ICCPR by the UN GeneralAssembly in 1 966. It entered

into force ten years later, in 1976.

I n 1 978, Ja pa n s ign ed th e Un i ted Nat io ns I n ternation a l Covenant on C ivi l a nd

Po l it i ca l Rights ( ICCPR ) a nd rati fi ed i t i n 1 979 .

The re a re seve ra l I CC PR i ssu es i n the Tokyo H igh Cou rt d ec i s ion up ho ld i ng the

d isso l utio n of th e Un ifi cation Chu rch as a re l ig i ou s corpo ratio n . Some con ce rn the

r ight to a fa i r t r i a l a nd to pu b l i c hea ri ngs . U nder Arti c le 1 4. 1 of th e ICCPR, se riou s

rea sons shou ld j ust i fy th e dec i s i o n to co n d u ct the proceed i ngs without pu b l i c

hea r i ngs . The H igh Cou rt d efend s its d ecis ion not to ho ld pub l i c hea ri ngs o n

rnn^fi t i i t i nn^ l ornnnrk Ar^ rlpm i r AYnprfc; d i ^^orpp ^nd dnnht<; rema i n
The right to a fa i r t r i a l was a l so v io l ated by the M i n i st ry's i n t rod u ct io n of

statements th at th e Un i fi cation Chu rc h attorneys be l i eve a re fa l se . Th e H igh Cou rt

offers a rath e rweak answer to th i s obj ection , focus i ng on a case whe re an a l l eged

vict im's atto rn ey repo rted that h i s c l i e nt h a d fe lt "th reatened" by the Chu rch i n to

don at i ng . I n a n a u d io reco rd i ng subm i tted by the Chu rch , th e a l l eged vi ct im

stated that th e "th reat" was a fa b ri cation by the atto rney. Th e H igh Cou rt

a nswered that i n th e reco rd i ng, th e su pposed vi ct im was h avi ng a conversat io n

with "active be l i evers" of th e Un ifi cati on Chu rch . H e "may have sa id someth i ng to

them that d i ffered from what the c la imant had to ld the atto rney." Eve n i n th i s

case, why on ly what he su pposed ly to ld the attorney shou ld be accepted as tru e i s

not exp la i ned .

The ma i n vio l at ion of th e I CC P R concern s Arti c l e 1 8 on freedom of re l ig io n or

be l i ef, wh i ch Ja panese autho ri t ies and cou rts a re accused of vi o la t i ng .

The U N H u man R ights Com m ittee , the body cha rged wi th i n te rpreti ng th e I CCPR

on be ha l f of the U n ited Nati ons, ha s repeated ly exami n ed J a pa n's consti tu t iona l

a nd statuto ry l im itat ions on freedom of re l ig ion . Th e I CC PR l i sts spec i fi c gro u nd s

for rest r ict i ng freedom of re l igion o r be l ief, a nd th i s l i st i s d efi n i t ive rathe r tha n

mere ly suggest ive . "Pub l i c we l fa re" i s not i nc l u d ed .

Art i c l e 1 2 of th e j a pa n ese Const i tu t io n states that h uman rights, i nc l u d i ng

freedom of re l ig io n or be l i ef, a re protected i nsofa r as they a re used "for pub l i c

we l fa re ." Arti c l e 8 1 of the 1 95 1 Re l ig iou s Co rporation Act p rovides th at cou rts ca n

o rder th e d i sso l ut io n of a re l ig i o u s co rpo rat io n when "i n vio lat i o n of l aws and

regu lat io ns, the re l ig ious co rporat ion comm its a n act wh ich i s c l ea r ly fo u nd to

ha rm pub l i c we l fa re substa nt i a l ly."

As noted by attorn ey Patri c i a D uva l i n h e r i n -de pth study of the i ssu e, from i ts

ve ry fi rst re po rt to th e Comm ittee i n 1 980, the j a panese govern ment ha s

defended th e Constitutio n's "pub l i c we lfa re" l im itation on rights wi th a s i mp le

assu ra nce : the not io n i s i n te rpreted na rrow ly a nd is not u sed to impose

u n rea so nab l e restr i ct io ns .
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For mo re than fou r decades , the Comm ittee has rejected that exp l a nat ion . I n

every revi ew cyc l e, i t h as wa rned that the "pu b l i c we l fa re" c l a use i s too vague a nd

too b road , a nd that it r i sks a l l owi ng l im itation s on freedoms that go beyond what

the Covena nt pe rm its . The Comm ittee has re peated ly rem i n ded Ja pa n that a ny

restr i ct ion o n freedom of tho ught, con sc i e nce , re l ig ion , or exp ress ion must meet

the st r i ct tests set out i n a rt i c l es 1 8(3 ) a n d 1 9 (3 ) of th e ICCPR. Th i s conce rn

a ppea rs cons i stent ly i n its conc l u d i ng obse rvat i ons, i nc l u d i ng those i ssu ed i n

2008, 20 1 4, a n d most recent ly i n 2022.

Pat r i c i a Duva l co nc l ud es that Ja panese autho ri t i es have lo ng bee n awa re—for

more th a n 45 yea rs—that the i r d omesti c l ega l framework does not fu l ly a l ign wi th

the Covena nt's sta n da rd s . Desp i te th i s, they have not und erta ken the reforms

need ed to b r i ng n at iona l l aw i nto conform ity wi th the ob l igati ons they accepted at

the i nternat io na l l eve l .

Afte r the fi rst- i nsta nce d ecis i on aga i nst the Un ifi cati on Chu rch was rendered , i n

2025 , the U n i ted Nat ion s, th rough fou r of i ts Spec ia l Ra ppo rte u rs, wa rn ed J a pan

that "The c ivi l tort ru l i ngs on wh ich the d isso l ut i on d eci s ion was ba sed re ly on th e

vio lat ions of 'soc ia l a pprop r iate ness' wh i ch were deemed to con stitu te a serious

ha rm to 'pub l i c we l fa re . ' As previous ly noted by the H u ma n R ights Comm ittee, th e

concept of 'pu b l i c we l fa re' i s vagu e a nd open-en ded a nd may pe rm i t restr i ct ions

exceed i ng those perm iss ib le u n der th e I CCPR. . . Any restri ct ions on the exerc i se of

Arti c l e 1 8 r ights must com p ly stri ct ly wi th the l im i tat ions set out i n Arti c le 1 8 .3 of

the I CCPR, as i nterpreted by th e U N H uman R ights Comm ittee ."

The four UN Special Rapporteurs who signed the 2025 statement

criticizing the dissolution: from the left, above, Nazila Ghanea (freedom

of religion or belief), and Nicolas Levrat (minority issues), below, Farida

Shaheed (right to education), and Gina Romero (rights of children).

The H igh Cou rt dec is i on repeats more tha n twenty ti mes that the act ivit i es of the

U n ifi cation Chu rch "exceed ed the bound s d eemed soc ia l ly a ccepta b l e" i n

J a pa nese soc iety a nd shou ld therefo re be cons id e red as ha rm i ng "pub l i c we l fa re ."

The cou rt i s awa re of the object i o n that "socia l acceptab i l ity" a nd "pub l i c we l fa re"

a re outs id e the l i st of perm i tted grou nds for restr i ct i ng re l ig io us l i berty u nder

Arti c l e 1 8 .3 I CCPR.

I ts a nswe r rests on two a rguments . The fi rst i s that "soc ia l acceptab i l i ty" i s j ust a

cr ite rion among oth e rs used to determ i n e whether a n a ct fa l l s outs id e th e sp here

of "pub l i c we l fa re ." As fo r "p ub l i c we l fare" i n itse l f, the cou rt a rgues that i t i s

i mp l i c i t ly, a l th ough not exp l i c it ly, i nc l u d ed i n the l i st of Arti c l e 1 8 .3 .

The H igh Cou rt wr i tes that "co nd u ct that consti tu tes a to rt u nd e r Arti c l e 709 of the

C ivi l Cod e a nd is c lear ly recogn ized as s ign ifi ca nt ly ha rm i ng th e p u b l i c we l fa re

may be unde rstood as co ndu ct that i nfri nges 'p u b l i c safety, p u b l i c o rder, pu b l i c

hea l th or mora l s, o r the fu ndamenta l r ights a nd freedoms of others, ' as refer red

to in Arti c l e 1 8(3) of th e ICCPR."

Howeve r, th e H igh Cou rt of Tokyo is not the proper a uth o ri ty to d ec id e wheth e r

J a pa nese law vi o la tes i nte rnati o na l l aw. Th is assessment shou l d come from a

su pra -nati ona l a utho rity, name ly the U N Huma n Rights Comm ittee i n the case of

the I CCPR. The Comm ittee has a l ready expressed itse l f more tha n on ce . I t has to ld

J a pa n that the i nte rpretat ion th e H igh Cou rt re l i es o n i s wrong. "Pu b l i c we l fa re" i s

not pa rt of the l i st of perm itted restr i ct ions of re l ig ious l i be rty of Art i c le 1 8 .3 . It i s

a n abu s ive add i t ion to it a n d s hou l d be e l im i nated from Ja panese law.

The second a rgument of the H igh Cou rt i s that th e d isso l uti on of a re l i g i ou s

corporati on i s not a l im i tat ion of re l igious l i berty. Th e refore, it fa l l s outs ide of the

scope of the I CCPR . As a ration a le fo r th is stra nge c la im , the H igh Cou rt offers that

"a d i sso l u t ion ord e r me re ly d eprives a re l ig ious co rpo rat ion of i ts lega l pe rsona l i ty

a nd ca rr i es no lega l effect whatsoever, p ro h i b i t i ng or restri ct i ng the re l ig ious

activi t i es of be l i eve rs ."



I wi l l a dd ress the factua l t ru th of th i s statement i n the n ext a rt i c le of th i s se r i es.

H e re , I focu s on th e vi o la t ion of the I CCPR a nd th e H igh Cou rt's obv i o us

m iscon st ruction of the mean i ng of "freedom of re l igion" i n th e Covenant. It i s a

common a rgu ment used by tota l i ta r i a n states s u ch as Ch i na (wh i c h ha s s igned

the I CCPR, a ltho ugh i t has not rati fi ed it—but it a pp l i es to Hong Kong and Maca u )

that restri ct i ng the pub l i c act ivity of ce rta i n re l ig ious orga n izat ions does not

vio la te freedom of re l ig i on o r be l i ef s i nce be l i eve rs rema i n free to b e l i eve

p rivate ly. Th i s i s not what the I CCPR is a l l a bout. Arti cle 1 8 . 1 p rotects "freedom,

e ithe r i nd ivid u a l ly or in commu n i ty with oth ers a n d i n p ub l i c or pr ivate, to

man i fest . . . re l ig i on or be l ief i n wors h i p, o bserva nce, p ra ct i ce a nd teach i ng."

" I n commun ity" means that co rporate re l ig iou s l i berty of chu rch es a nd

o rgan i za t ions i s p rotected , n ot on ly i nd ivi d ua l freedom of be l i ef. To gu a ra ntee

su ch co rpo rate l i be rty, states s ho u ld ma ke su re that the p reco nd it i ons for p u b l i c

worsh i p, pract i ce , a n d m iss io na ry activi ty a re n ot rest r i cted . I n J a pa n , when a

re l ig iou s corpo rat io n i s d i sso lved , its assets, i nc l u d ing p laces of wo rsh i p a nd ban k

accou nts , a re t ra nsfe rred to a l i q u i d ator. Be l i eve rs a re th u s dep rived of th e

materi a l p recond it io ns to e njoy the freedom of re l ig ion of Arti c l e 1 8 . 1 . 1 wi l l

exp l o re th i s i ssue fu rther i n the next a nd fi na l a rt i c le of th is se ries .

J a pa n , Re l ig ious Li be rty, U n ifi cat io n Chu rch
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Mass i mo I n t rovign e

Mass imo I ntrov igne (born J u n e 1 4, 1 9 55 i n Rome) i s a n

I ta l i a n soc i o log i st of re l ig ions . H e i s the founder a nd

ma nagi ng d i rector of the Center fo r Stud ies on New

Re l igi on s (C E SN U R) , a n i n te rnationa l netwo rk of scho l a rs

who stu dy new re l ig io us movements . I n t rov igne i s the

a uth o r of some 70 books a nd mo re th a n 1 00 a rt i c l es i n the fie l d of

soc io l ogy of re l ig i o n . H e was the ma i n a uthor of the Enciclopedia delle

religloni in Italia ( E n cycloped ia of Re l igi o ns i n I ta ly) . H e i s a member of th e

ed ito ri a l boa rd fo r the I n te rd i sc i p l i na ry j ou rna l of Resea rc h on Re l i g io n a n d

of the execut ive boa rd of U n ive rs i ty of Ca l iforn i a Press' N ova Re l ig io . F rom

Ja nua ry 5 to Decem be r 3 1 , 20 1 1 , he h as served as th e "Representative o n

com bati ng rac i sm, xenophob ia and d i sc rim i nat ion , wi th a spec ia l focu s on

d i sc r i m i nati on aga i nst Ch r i st i ans a nd mem be rs of oth e r re l i g i o n s" of

th e O rga n iza t i on for Secu r ity a nd Co-operat i o n i n Eu ro pe (OSC E ) . F rom

20 1 2 to 20 1 5 he served as cha i rperson of the Obse rvato ry of Re l ig ious

Li berty, i nstitu ted by the I ta l ia n M i n i st ry of Fore ign Affa i rs i n ord e r to

mon i tor prob l ems of re l ig i ou s l i berty o n a wo r l dwide sca l e .
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